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INTRODUCTION
On March 9, 1964, the United States Supreme Court issued a
decision which "effected a profound change in the hitherto set-
tled law of defamation and overruled the prior common law of
COMM/ENT L. J.
practically every state."' Writing for the Court in New York
Times v. Sullivan,2 Justice Brennan's opinion for the first time
applied constitutional limitations embodied in the first amend-
ment to an action for libel. In the twenty years since that deci-
sion, the Court has first expanded its holding and then later
limited these subsequent advances, but New York Times has
retained the significance which caused Professor Harry Kalven
to characterize the opinion as "the best and most important
* . . ever produced in the realm of freedom of speech."3
This significance is reflected in the substantial body of legal
writing that it and its progeny have sparked in those twenty
years. This bibliography is a result in part of the desire to
gather, categorize, and make accessible this enormous output
of commentary and analysis in commemoration of the famous
case's twentieth anniversary. However, additional impetus for
the bibliography is provided by the situation recently de-
scribed by New York Times columnist and Harvard Law
School Lecturer, Anthony Lewis:
This is an appropriate time to think again about that great case
[New York Times v. Sullivan ]. It is a time of growing libel liti-
gation, of enormous judgments and enormous costs. The press
and its lawyers are deeply worried; the protection that they
thought was won for free expression in New York Times v. Sul-
livan seems to them to be crumbling.4
The "seminal"5 decision in New York Times established the
basic rule that a "public official" could not recover in a defama-
tion action without proving "actual malice" on the part of the
defendant in publishing the alleged falsehood. This eliminated
the "liability without fault" principle which until then had pre-
vailed in the common law. Analysis provoked in the legal liter-
ature by this holding and casenotes examining the basic
decision are presented in the articles listed in Part II of this
bibliography.
Part III reviews the literature written in response to what
1. L ELDREDGE, THE LAW OF DEFAMATION 255 (1978).
2. 376 U.S. 254 (1964).
3. Kalven, The New York Times Case: A Note on "The Central Meaning of the
First Amendment", 1964 Sup. CT. REV. 191, 193-194.
4. Lewis, New York Times v. Sullivan Reconsidered: Time to Return to "The Cen-
tral Meaning of the First Amendment", 83 COLUM. L. REV. 603 (1983).
5. The Sullivan decision has become a "seminal case in that it gave a reading to
the First Amendment that can guide the Court in cases not involving libel or public
officials." Kalven, The Reasonable Man and the First Amendment: Hill, Butts and
Walker, 1967 Sup. CT. REv. 267, 305.
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has come to be known as the "progeny" of New York Times-
the cases decided in the ten year period from 1964-1974 which
expanded the constitutional protections originally established
by the Brennan opinion. Issues initially dealt with included
the development of the "actual malice" standard6 and a clarifi-
cation of the minimum perimeters of the "public official" clas-
sification. The latter issue soon lessened in importance when
subsequent decisions extended protection to "public figures."8
Finally, the Court shifted its emphasis from the character of
the plaintiff to the subject matter of the alleged libel, holding in
Rosenbloom v. Metromedia, Inc. 9 that even private figures were
prevented from recovering for libel absent proof of actual mal-
ice where the alleged defamatory statement concerned a mat-
ter of "public or general interest."10
This expansion of the constitutional protection first afforded
in New York Times was abruptly halted by the Supreme Court
in a 1974 decision, Gertz v. Robert Welch, Inc.1 Part IV of the
bibliography covers the subsequent contraction of protection
occurring from 1974-1983, beginning with the Gertz case itself
which rejected the Rosenbloom "public interest" theory and
established its own test for public/private figures. Those found
to be private figures may recover in libel without meeting the
New York Times standard, though they must establish some
"fault" on the part of the defendant. Even with public figures,
subsequent cases have questioned whether the passage of
time or the fact of being a relative of a public person might be
sufficient to lessen the burden of proof in establishing liability
for defamation. Gertz opened the way for the states to once
again be involved in establishing defamation standards and a
number of articles have probed the various routes taken by in-
dividual states in this regard. Finally, the issue of whether or
not a media defendant could protect the "editorial process"
from discovery in a libel action was decided in the negative by
Herbert v. Lando.12 This decision has also been perceived as a
lessening of constitutional protection offered the libel
defendant.
6. St. Amant v. Thompson, 390 U.S. 727 (1968).
7. Rosenblatt v. Baer, 383 U.S. 75 (1966).
8. Associated Press v. Walker; Curtis Publishing Co. v. Butts, 388 U.S. 130 (1967).
9. 403 U.S. 29 (1971).
10. Id. at 43-44.
11. 418 U.S. 323 (1974).
12. 441 U.S. 153 (1979).
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A number of other issues resulting from New York Times are
listed in Part V, along with the articles which have been writ-
ten about them. The question of damages has been a particu-
larly troublesome issue, as has been the use of summary
judgment in the context of a defamation case. Issues emerging
in the wake of Gertz include whether that decision applies to
non-media defendants as well as media defendants and
whether the public/private figure test can be used in corporate
defamation. Finally, a recent issue sparked by the emergence
of the "faction" novel 13 is the extent to which the first amend-
ment affects defamation actions against an author of fiction.
I. THE CONSTITUTION AND LIBEL:
A GENERAL OVERVIEW
Eaton, Joel D., The American Law of Defamation Through
Gertz v. Robert Welch, Inc. and Beyond: An Analytical
Primer, 61 Virginia Law Review 1349-1451 (1975).
Brosnahan, James J., From Times v. Sullivan to Gertz v.
Welch- Ten Years of Balancing Libel Law and the First
Amendment, 26 Hastings Law Journal 777-796 (1975).
Christie, George C., Injury to Reputation and the Consti-
tution: Confusion Amid Conflicting Approaches, 75
Michigan Law Review 43-67 (1976).
A Constitutional Revolution in the Law of Libel: New
York Times and Gertz Applied, 11 Texas Tech Law Re-
view 611-636 (1980).
Del Russo, Alexander D., Freedom of the Press and Defa-
mation: Attacking the Bastion of New York Times Co.
v. Sullivan, 25 St. Louis University Law Journal 501-541
(1981).
Frakt, Arthur N., The Evolving Law of Defamation: New
York Times Co. v. Sullivan to Gertz v. Robert Welch,
Inc. and Beyond, 6 Rutgers-Camden Law Journal 471-
513 (1975).
Hill, Alfred, Defamation and Privacy Under the First
Amendment, 76 Columbia Law Review 1205-1313 (1976).
Nimmer, Melville B., The Right to Speak from Times to
Time: First Amendment Theory Applied to Libel and
13. "Faction" is a term used to describe fiction based on fact.
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Misapplied to Privacy, 56 California Law Review 935-
967 (1968).
Wright, J. Skelly, Defamation, Privacy, and the Public's
Right to Know: A National Problem and a New Ap-
proach, 46 Texas Law Review 630-649 (1968).
Yasser, Ray, Defamation as a Constitutional Tort: With
Actual Malice for All, 12 Tulsa Law Journal 601-626
(1975).
II. NEW YORK TIMES V SULLIVAN: THE SEMINAL CASE
A. In General
Berney, Arthur L., Libel and the First Amendment-A
New Constitutional Privilege, 51 Virginia Law Re-
view 1-58 (1965).
Bertelsman, William 0., The First Amendment and
Protection of Reputation and Privacy-New York
Times Co. v. Sullivan and How It Grew, 56 Ken-
tucky Law Journal 718-756 (1967-1968).
Bertelsman, William 0., Libel and Public Men, 52
American Bar Association Journal 657-662 (1966).
Brennan, William J., The Supreme Court and the
Meiklejohn Interpretation of the First Amendment,
79 Harvard Law Review 1-20 (1965).
Carter, T. Barton, Right of Reply Versus the Sullivan
Rule: Time for a Second Look, 27 Loyola Law Re-
view 41-68 (1981).
Defamation A Deux: Incidental Defamation and the
Sullivan Doctrine, 114 University of Pennsylvania
Law Review 241-248 (1965).
Defamation of a Public Person: The Need to Provide a
Forum for Reply, 26 Loyola Law Review 114-134
(1980).
Defamation of Public Officials-Free Speech and the
New Constitutional Standard, 12 U.C.L.A. Law Re-
view 1420-1450 (1965).
Defamation Since the New York Times Case-Edito-
rial Comment and Annotations, 18 Defense Law
Journal 703-714 (1969).
Green, Lewis C., The New York Times Rule: Judicial
Overkill, 12 Villanova Law Review 730-737 (1967).
Kalven, Harry, The New York Times Case: A Note on
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"The Central Meaning of the First Amendment",
1964 Supreme Court Review 191-221 (1964).
Lewis, Anthony, New York Times v. Sullivan Recon-
sidered: Time to Return to "The Central Meaning of
the First Amendment," 83 Columbia Law Review
603-625 (1983).
The Limits of Political Speech: New York Times v.
Sullivan Revisited, 14 U.C.L.A. Law Review 631-652
(1967).
Merin, Jerome Lawrence, Libel and the Supreme
Court, 11 William and Mary Law Review 371-423
(1969).
Nelson, Harold L., Newsmen and the Times Doctrine,
12 Villanova Law Review 738-750 (1967).
The New Constitutional Definition of Libel and Its Fu-
ture, 60 Northwestern University Law Review 95-
113 (1965).
The New York Times Rule and Society's Interest in
Providing a Redress for Defamatory Statements, 36
George Washington Law Review 424-434 (1967).
Pedrick, Willard H., Freedom of the Press and the Law
of Libel: The Modern Revised Translation, 49 Cor-
nell Law Quarterly 581-608 (1964).
Pierce, Samuel R. Jr., The Anatomy of an Historic De-
cision: New York Times Co. v. Sullivan, 43 North
Carolina Law Review 315-363 (1965).
Stevens, George E., Educators as Plaintiffs in Libel
Suits: The Impact of the Times-Sullivan Rule, 3
Journal of Law and Education 81-91 (1974).
Vindication of the Reputation of a Public Official, 80
Harvard Law Review 1730-1756 (1967).
B. Case Notes
Constitutional Law--Defamation-Actual Malice, 44
Boston University Law Review 563-571 (1964).
Constitutional Law.--First and Fourteenth Amend-
ments-Delimitation of State's Power to Award
Damages in Libel Action Brought by Public Official
Against Critic of Official Conduct, 10 New York
Law Forum 249-256 (1964).
Constitutional Law-First Amendment Requires
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Qualified Privilege To Publish Defamatory Mis-
statements About Public Officials, 113 University of
Pennsylvania Law Review 284-290 (1964).
Constitutional Law-Freedom of Press-Misstate-
ment of Fact Held Privileged in Libel Action by
Public Official, 14 DePaul Law Review 181-187
(1964).
Constitutional Law--Freedom of the Press-Libel-
State Law Allowing Libel Suit by Public Official
Without Proof of Malice Held Unconstitutional, 42
Texas Law Review 1080-1085 (1964).
Constitutional Law-Proof of Actual Malice Required
in Libel Action for Defamatory Falsehood Relating
to Official Conduct, 16 Syracuse Law Review 132-
135 (1964).
Constitutional Limitations on the Defense of Fair
Comment and Conditional Privilege, 30 Missouri
Law Review 467-476 (1965).
Freedom of the Press... Libel, 50 American Bar As-
sociation Journal 579-580 (1964).
Libel-Public Officials-Recovery for Libel of Public
Official Requires Proof of Actual Malice, 9 Villa-
nova LawReview 534-539 (1964).
Privilege to Criticize Public Officials: A Constitu-
tional Extension, 38 Southern California Law Re-
view 349-354 (1965).
Privilege to Defame: The United States Supreme
Court Has Established a New and Important Area
of Constitutional Law, 26 Montana Law Review
110-117 (1964).
Torts-Defamation-Constitutional Requirement of
Actual Malice New York Times, Co., 14 American
University Law Review 71-74 (1964).
Torts: Defaming a Public Official, 2 Tulsa Law Journal
79-83 (1965).
Torts-Libel-No Recovery for Libel of Public Official
In His Official Conduct In Absence of Actual Mal-
ice, 31 Brooklyn Law Review 191-194 (1964).
Torts: Trial Court Difficulties in Applying the New
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Rule of Fair Mistake to Civil Libel, 48 Marquette
Law Review 128-135 (1964).
III. NEW YORK TIMES PROGENY: EXPANSION OF CONSTI-
TUTIONAL PROTECTION, 1964-1974
A. In General
Adjusting the Defamation Standard, 46 Mississippi
Law Journal 279-301 (1975).
Constitutional Law-The Expanding Right to Criti-
cize: A Post-Times Analysis, 19 University of Flor-
ida Law Review 700-729 (1967).
Keeton, Robert E., Some Implications of the Constitu-
tional Privilege to Defame, 25 Vanderbilt Law Re-
view 59-77 (1972).
Meiklejohn, Donald, Public Speech in the Supreme
Court Since New York Times v. Sullivan, 26 Syra-
cuse Law Review 819-865 (1975).
Moorman, William A., Comments on the Current State
of the Law of Libel in the United States-Protection
of the Defamatory Falsehood and the Careless Liar,
15 Trial Lawyer's Guide 40-65 (1971).
The New York Times Rule: An Analysis of Its Appli-
cation, 55 Minnesota Law Review 299-319 (1970).
The New York Times Rule-The Awakening Giant of
First Amendment Protections, 62 Kentucky Law
Journal 824-843 (1974).
Rosenberg, Norman L., The New Law of Political Li-
bel: A Historical Perspective, 28 Rutgers Law Re-
view 1141-1183 (1975).
TIMES Marches On: The Courts' Continuing Expan-
sion of the Application of the "Actual Malice" Stan-
dard, 47 Notre Dame Lawyer 153-171 (1971).
B. Actual Malice Standard
Calculated Misstatements of Fact Not Protected by
First Amendment Guarantees of Free Speech and
Press, 1969 Utah Law Review 118-139 (1969).
Constitutional Lau--Libel and Slander-Defamation
of Political Candidates, 78 West Virginia Law Re-
view 247-258 (1976).
Constitutional Law--Torts-Defamation and the First
Amendment: The Elements and Application of the
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Reckless-Disregard Test, 50 North Carolina Law Re-
view 390-403 (1972).
The Continuing Erosion of the Libel Remedy Against
the Press: "An Evil Inseparable from the Good", 17
South Dakota Law Review 350-373 (1972).
Hanson, Arthur B., Developments in the Law of Libel:
Impact of the New York Times Rule, 7 William and
Mary Law Review 215-223 (1966).
Libel and Slander-What Constitutes Actual Malice,
Within Federal Constitutional Rule Requiring Pub-
lic Officials and Public Figures to Show Actual Mal-
ice, 20 A.L.R.3d 988-1014.
Libel-Constitutional Privilege-Scheme to Defame
Political Candidate Coupled With Unreasonable
Headlines Is Evidence of Actual Malice, 7 St.
Mary's Law Journal 416-423 (1975).
Libel-Constitutional Privilege-Why Not an Abso-
lute Privilege? Rosenbloom Doctrine in Washing-
ton, 7 Gonzaga Law Review 344-365 (1972).
Oakes, James L., Proof of Actual Malice in Defama-
tion Actions: An Unsolved Dilemma, 7 Hofstra Law
Review 655-720 (1979).
Public Official and Actual Malice Standards: The
Evolution of New York Times Co. v. Sullivan, 56
Iowa Law Review 393-407 (1970).
C. Public Officials
Compton, J. Douglas, Increasing Press Protection
from Libel Through a New Public Official Standard:
Herbert v. Lando Revisited, 15 Suffolk University
Law Review 79-113 (1981).
Constitutional Law-Privileges From Libel-New
York Times Co. v. Sullivan: Defined or Shackled? 21
DePaul Law Review 248-262 (1971).
The Defamation of a Public Official, 1 University of
San Francisco Law Review 356-368 (1967).
Defamation of a Public Official in Texas, 18 Baylor
Law Review 583-605 (1966).
Defamation of a Public Official: The New York Times




Defamation of the Public Official, 61 Northwestern
University Law Review 614-639 (1966).
Hanson, Arthur B., Developments in the Law of Libel:
Impact of the New York Times Rule, 7 William and
Mary Law Review 215-223 (1966).
Libel and Slander-Who Is A Public Official or Other-
wise Within the Federal Constitutional Rule Requir-
ing Public Officials To Show Actual Malice, 19
A.L.R.3d 1361-1385.
Libel-"Official Conduct" Concept Extended to In-
clude Criminal Activity, No Matter How Far Re-
moved in Time or Place, 17 New York Law Forum
869-874 (1971).
New York Times Co. v. Sullivan: The Scope of a Privi-
lege, 51 Virginia Law Review 106-120 (1965).
New York Times v. Sullivan" The Public Official and
The Public Figure, 30 Albany Law Review 316-325
(1966).
Stevens, George E., Defamation of Political Figures:
Another Look at the Times-Sullivan Rule, 27 Fed-
eral Communications Bar Journal 99-107 (1974).
D. Public Figures
1. In General
The Constitutional Law of Defamation and Pri-
vacy: Butts and Walker, 53 Cornell Law Re-
view 649-662 (1968).
Extension of Sullivan's Actual Malice Standard to
Defamation of Public Figures, 2 Georgia Law
Review 393-432 (1968).
Free Speech and Defamation of Public Persons:
The Expanding Doctrine of New York Times
Co. v. Sullivan, 52 Cornell Law Quarterly 419-432
(1967).
Kalven, Harry, The Reasonable Man and the First
Amendment: Hill, Butts, and Walker, 1967
Supreme Court Review 267-309 (1967).
Libel of the Public Figure: An Unsettled Contro-
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Constitutional Law-Defamation Under the
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Press Comments About College Coach
Within Libel Protection of Associated Press
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c. Monitor Patriot Co. v. Roy, 401 U.S. 265 (1971).
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malice, 2 Texas Southern University Law
Review 173-179 (1971).
d. Pauling P. Globe-Democrat Publishing Co., 362 F.2d
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Constitutional Law-Defamation-First
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hoods Where He Has Projected Himself Into
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Cohen, William, A New Niche for the Fault Princi-
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(1970).
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Evolution of New York Times Co. v. Sullivan, 56
Iowa Law Review 393-407 (1970).
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